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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/5/2008 has been entered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 13-24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 13-24 fails to fall within a statutory 
category of invention. They are directed to the computer program itself, not a process 
occurring as a result of executing the program, a machine programmed to operate in 
accordance with the program nor a manufacture structurally and functionally 
interconnected with the program in a manner which enables the program to act as a 
computer component and realize its functionality. It's also clearly not directed to a 
composition of matter. Therefore it is non-statutory under 35 USC 101 . 



Claim Rejections - 35 USC §102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1,2,1 0-1 2, 25, 26 and 34-36 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Grube et al. (US 5,542,119). 

Referring to Claim 1 , Grube teaches a method for choosing at least one signal 
path, the method comprising: 

Determining a signal quality metric for each of a plurality of signal paths (see col. 
4, lines 43-49 and step 508 in fig. 5); 

Modifying the determined signal quality metric for each of the plurality of signal 
paths (see col. 5, lines 44-49 noting that the process in fig. 6 follows the process in fig. 
5); and 

Selecting at least one signal path based on the at least one of the modified signal 
quality metric (see col. 5, lines 61-67 noting that the "highest quality signal" is the 
selected signal path). 

Referring to Claim 25, Grube teaches a system for choosing at least one signal 
path, the system comprising: 

At least one processor that determines a signal quality metric for each of a 
plurality of signal paths (see col. 4, lines 43-49 and step 508 in fig. 5); 
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The at least one processor modifies the determined signal quality metric for each 
of the plurality of signal paths (see col. 5, lines 44-49 noting that the process in fig. 6 
follows the process in fig. 5); and 

The at least one processor selects at least one signal path based on the at least 
one of the modified signal quality metrics (see col. 5, lines 61-67 noting that the "highest 
quality signal" is the selected signal path). 

Referring to Claims 2 and 26, Grube also teaches cycling through at least one of 
the signal paths (see col. 4, lines 43-49 noting that comparing signals is caused by 
sysling). 

Referring to Claims 10 and 34, Grube also teaches at least one of a power level 
characteristic, a packet error rate characteristic, a bit error rate characteristic, a 
propagation channel characteristic, and an interference level characteristic (see col. 4, 
lines 49-52). 

Referring to Claims 1 1 and 35, Grube also teaches at least one of the signal 
paths comprising an antenna (see antennas in 208 and 209 in fig. 2). 

Referring to Claims 12 and 36, Grube also teaches a receive signal path (fig. 5) 
and a transmit signal path (fig. 6). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3-9 and 27-33 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Grube in view of Hiben et al. (US 5,465,410). 

Referring to Claims 3 and 27, Grube does not teach biasing the signal quality 
metric for each of the signal paths. Hiben also teaches biasing the signal quality metric 
for each of the signal paths (see col. 3, lines 62-67). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the teachings of Hiben to said device of Grube in order to provide a more efficient 
method of selecting the best quality signal. 

Referring to Claims 4 and 28, Hiben also teaches increasing the signal quality 
metric for each of the plurality of signal paths by a fixed amount (see col. 3, lines 62-67). 

Referring to Claims 5 and 29, Hiben also teaches increasing the signal quality 
metric for each of the plurality of signal paths by a predetermined amount (see col. 3, 
lines 62-67). 

Referring to Claims 6 and 30, Hiben also teaches dynamically changing the 
signal quality metric for each of the plurality of signal paths (see col. 2, lines 42-47). 

Referring to Claims 7 and 31 , Hiben also teaches decreasing the signal quality 
metric for each of the plurality of signal paths by at least one of a fixed amount and a 
predetermined amount (see col. 3, lines 62-67). 

Referring to Claims 8 and 32, Hiben also teaches selecting a signal path with a 
signal quality metric greater than at least one modified signal quality metric (see col. 4, 
lines 3-8). 
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Referring to Claims 9 and 33, Hiben also teaches selecting a signal path with a 
signal quality metric less than at least one modified signal quality metric (see col. 4, 
lines 3-8). 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-36 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EUGENE YUN whose telephone number is (571)272- 
7860. The examiner can normally be reached on 9:00am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571)272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Eugene Yun 
Primary Examiner 
Art Unit 2618 

IE. YV 

Primary Examiner, Art Unit 2618 
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Primary Examiner, Art Unit 2618 



